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Despite the traditional aversion of Christian churches to legal 
activity, controversies between religious factions have often led to 
heated battles in the courts of law. In fact, stakes have been so 
high and disagreements so intense that resort to the civil courts has 
often provided the only avenue to peace. 

Such a situation was that in which the Methodist Episcopal 
Church found itself in the year 1848. Methodist property, such as 
parsonages, meeting houses, colleges, and conference funds had all 
been equitably divided between Northern and Southern churches 
along strict territorial lines. But no amount of mediation or com- 
promise could solve the thorny problem of what to do with the 
Methodist Book Concern. Arbitration attempts floundered. Charges 
and countercharges flew back and forth. Negotiations were dead- 
locked. In such a situation, a resort to the courts became inevitable 
and the Methodist Church Property Case, one of the most famous 
ecclesiastical disputes in American history, came into being. 

In 1844, the year of Methodist division, the Methodist Book Con- 
cern was over a half-century old. It had two branches: one at New 
York City and the other at Cincinnati. Together they possessed as- 
sets appraised at almost a million dollars. 

Income from this enterprise was dedicated to no ordinary ends. Ac- 
cording to a rule of the Methodist Episcopal Church-known as the 
Sixth Restrictive Rule-all profits from the Book Concern were 
reserved for the support and maintenance of "travelling, super- 
numerary, superannuated, and worn-out preachers, their wives, 
widows, and children." If the Methodist Episcopal Church, South 
was to meet its obligations to its retired ministers and their families 
during the early years of its existence, access to the Book Concern 
fund . was imperative. Without it, independence would be a dearly 

.I 

purchased prize. 
Recognizing these facts, the General Conference of 1844 sought 

to devise a plan for the equitable distribution of church property 
in case the unity of the church should be broken. To this end, a 
Committee of Nine was appointed soon after the General Confer- 

( L  ence convened with instructions to create, if possible, a constitu- 
tional plan for a mutual and friendly division of the Church." l Its 
report, known as the Plan of Separation, formed the legal basis for 
the South's claim to a share in the Book Concern and was destined 
to play a major role in the controversy to come. 

Nine of the twelve paragraphs in the Committee's Plan dealt with 
the distribution of Methodist property in the event of separation. 

The History of American Methodism, vol. 2 (Nashville, 1964), 60. 
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With hostility growing deeper with the passing of each month, 
little hope existed in the South that the 1848 General Conference of 
the Northern Church would be able, or even willing, to solve the 
property rift. Northern publications had become increasingly bitter 
about the necessity of sharing their Church's property with a 
schismatic organization dedicated to the preservation of slavery as 
a national institution. Charles Elliott, one of the North's most out- 
spoken Methodist leaders, saw any division of funds as a breach of 
the trust established by the church's founders. Others felt that 
future secessions would be encouraged by continuing to adhere to 
the Plan of Separation. 

Because of this opposition, the Methodist Episcopal Church found 
itself in an extremely difficult position when its General Conference 
convened in May, 1848. Although it had admitted in 1844 that the 
South possessed a just claim to the property of the Book Concern 
should its representatives decide to separate, the refusal of the 
annual conferences to approve by the requisite majority a change 
in the Sixth Restrictive Rule rendered the Northern Church legally 
unable to act. And, since mounting opposition in the North seemed 
to make any conciliatory move by the General Conference political- 
ly unwise, Northern delegates felt they had no choice but to declare 
the whole 1844 Plan of Separation null and void. They notified the 
Southern Commissioners in attendance at the Pittsburgh meeting 
that they were unable to negotiate. 

Though the General Conference had handed the waiting repre- 
sentatives of the Southern church a stinging rebuke, the delegates 
did not ignore the property problem completely. Members present 
recognized that it would be highly unchristian to deny completely 
the claims of the Southern Church, particularly when they had ap- 
proved them as binding only four years before. The General Con- 
ference therefore passed a three-point plan which would, it hoped, 
lead to an amicable adjustment of the property dispute. 

Under the General Conference proposal, the Book Agents at New 
York and Cincinnati were authorized to submit the Book Concern 
controversy to voluntary arbitration if, upon consultation with legal 
counsel, the agents found they possessed the power to do so. If 
arbitration of the claims proved impossible because of the Sixth 
Restrictive Rule, the annual conferences were then to be asked once 
again to suspend the rule in order to permit a voluntary agreement. 
And, if both solutions failed or if negotiations faltered because of the 
prior institution of legal proceedings by the South, the agents were 
authorized to propose arbitration under the authority of the court. 

Having been twice rebuffed by the North in its plea for consulta- 
tions, the South was understandably skeptical of the compromise 
proposal. Southern critics pointed out that no time limit had been 
placed upon the agents of the Book Concern. Should they desire, 
they could delay negotiations indefinitely. 

Moreover, if the decision of the voluntary arbitration agreement 
was contrary to the interests of the Northern Church, the General 
Conference, by its own admission, had no power to carry it out. 
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Little wonder, then, that the Richmond Chl-istian Advocate, in an 
editorial published soon after the adjournmellt of the 1848 General 
Conference, declared that the plan was put forward only to appease 
the popular outcry against Northern injustice. As the editors put 
it, "The scheme is got up to bamboozle the people. 9, 2 

When the summer passed without receipt of any proposal for 
arbitration from the Northern agents, Southern fears seemed justi- 
fied. The patience of the Southern Church had long ago been ex- 
hausted. Tllus, it is not surprising that when the Southern com- 
missioners came together for a special meeting with their bishops 
and the Southern Book Agent, John Early, in September, 1848, they 
felt that the time had come to take the initiative. 

In a resolution deploring the action of the recent General Con- 
ference nullifying the Plan of Separation, the Commissioners heat- 
edly declared that the activity of the North was "a gross, unlawful 
trespass and therefore null and void in all its aspects and bearings." 
It had rendered all further attempts at compromise impossible, they 

(( asserted, and no choice ~ m a i n e d  but to institute proceedings as 
soon as practicable for the recovery of the funds and property falling 
due to the Methodist Episcopal Church, South, under the contract 
of the Plan of Separation adopted by the General Conference of 
1844." 3 

Southern journals were, of course, jubilant over the Church's 
decision to seek redress in the civil courts. "We owe it to ourselves, 
to the dependents upon these funds, to the insulted majesty of right- 
eousness, and to pure religion," the Richmond Cltristian Advocate 
insisted on January 25, 1849, "to expose the petulation of spirit and 
purpose . . . of those who seek to perpetrate a high moral misde- 
meanor." Other Southern editors were quick to agree. 

Despite this sudden bellicosity on the part of the South, readiness 
to litigate had not always characterized the Southern attitude toward 
its rights. Only three years before, the Richmond Christian Advo- 
cate, the same newspaper which greeted the decision to sue with 
such approbation, had published an editorial on the very same 
subject advocating an entirely different approach. Just before the 
meeting of the Petersburg General Conference in 1846, the editors 
had written: 

We hope that the law of Christian life which brother going to 
law against brother, and before unbelievers, will never be violated by 
Southern Methodists. . . . More of character, influeilce and usefulness would 
be lost by thus attempting to recover our property than would be compen- 
sated by the possession of a thousand-fold more property than is involved 
in the dispute. Let it go! 

a John Norwood, The Schism in the and Action of the Methodist Episcopal 
Methodist Episcopal Church, 1844 (Alfred, Church from 1844 to 1848 (Louisville, 
N.Y., 1923), 161. 1848), 202. 

DBascom, H. B., Greene, A. L. P., Par- d Quoted in Western Christian Advo- 
son, C. B., Brief Appeal to Public Opinion cate, May 8, 1846, 15. 
in a Series of Exceptions to the Course 
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What had caused, in three short years, such a change of heart? 
Why was the South, so patient in 1846, so ready for battle in 1849? 

Part of the reason lies in the growing feeling of frustration within 
the Southern Church over the repeated denial of its claims. In 
a pamphlet of over 200 pages-misleadingly entitled A Brief Appeal 
t o  Public Opinion-which accompanied the commissioners' decision 
to sue, the repeated delays and disclaimers of the Methodist Episco- 
pal Church were stressed. Recent action in the Northern annual 
conferences clearly indicated, the commissioners noted, that three- 
quarters of the church's members would never consent to any mode 
of settlement which recognized Southern claims. "We have little 
to expect of them but injustice and unkindness, and, if we live 
at all, we perceive it must be despite their attempts to destroy 
us." " 

Frustration in their attempts at settlement was not the only 
reason for the Southern appeal to the courts. Obtaining their 
rights had also become for the Southern church a question of 
honor. Southern pride had been hurt by the cold reception given 
their observers at the 1848 General Conference. The arrogant 
disavowal by that body of the Plan of Separation and the repeated 
assertion by the delegates that if Southern Methodism was to share 
in the profits of the Book Concern, it would be due to Northern 
charity and not to Southern rights had caused hard feelings. No 
other means of vindicating their claims seemed to exist for the 
Southern commissioners. As the Brief Appeal concluded: "Our 
assailants have chosen the ground on which we meet them, and 
cannot complain. . . . We aslr not for alms-we sue for our inheri- 

1" 6 tance. 
Yet, important as all these considerations were, probably the 

primary desideratum in the Southern church's decision to press its 
case in the Federal courts was the desire for legal recognition. In 
their Brief Appeal t o  Public Opinion, the Southern commissioners 
had bristled at the fact that the Northern church continued to 
regard the Methodist Episcopal Church, South, as a seceding sect, 
wholly unprotected by law. "We claim our demand upon a plain 
contract, as a contracting party, equal and independent," they 
declared, an assertion echoed by Henry Stanberry, one of the 
Southern attorneys, in his appeal years later before the United 
States Supreme Court. A favorable decision, he reminded'the court 
at that time, would fu; "the legitimacy of the Church, South, upon 
a true and unquestioned foundation. It is a view of the case very 
dear to Southern Methodists." 

THE CASE ARGUED 
Though the decision of the Methodist Episcopal Church, South, 

to adjudicate its dispute over the Book concern was reached in 

' Brief Appeal, op. cit., 180. the Great Secession from the Methodist 
O Ibid. Church (Cincinnati, 1855), 813. 

Quoted in Charles Elliott, History of 
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September, 1848, no immediate move was made by the Southern 
church to litigate its claim. Not until June 15, 1849, was an action 
finally filed by the Southern commissioners, Henry B. Bascom, 
S. A. Latta and A. L. P. Greene against the New York agents of 
the Book Concern in the United States Circuit Court for the South- 
ern District of New York. Soon thereafter, on July 12,1849, another 
suit was instituted aginst the Cincinnati agents by the same corn- 
missioners in the Circuit Court for the District of Ohio. Both cases 
were, of course, identical. Only the location of the property differed. 

Once the cases had been filed, controversy over the property 
questioned seemed automatically to abate. Little discussion of the 
dispute can be found in any of the church journals of the period. 
Even the 1850 General Conference of the Methodist Episcopal 
Church, South, took little notice of the affair beyond authorizing 
the funds necessary to prosecute. Some fresh attempts were made 
at arbitration between the parties, but even these were half-hearted 
and never proceeded very far. All attention was focused on the 
case soon to be tried. 

On May 19, 1851, almost two years after its initial filing, the 
case of Bascom et al. v. Lane finally came to trial. On the bench 
were Justice Nelson, a Supreme Court justice serving tempo- 
rarily on the New York circuit, and Judge Betts, a regular member 
of the New York tribunal. 

Each party was represented by an imposing array of counsel, 
consisting for the South of Daniel Lord and Reverdy Johnson, and 
for the North of Rufus Choate, George Wood and E. L. Fancher. 
All were attorneys of the first rank and all presented the most con- 
vincing arguments possible. 

Though the case for the plaintiffs covered many topics and in- 
volved a bewildering number of arguments, the complaint set forth 
two main contentions. 

First, the Southern church argued that the separation which took 
place in 1845 was not a secession by one church from another. 
Rather, it was a legitimate division of one church into two. The 
former Methodist Episcopal Church had been destroyed and two 
new ones had been created in its place. These new churches repre- 
sented the old ecclesiastical body by right of successioll and each 
was thereby entitled to its fair share of property and privileges 
belonging to the parent church. - 

Second, the complainants contended, even if a secession had 
occurred and the Southern church was thereby deprived of any 
right to the funds in question, for the Northem church to retain the 
property would constitute an illegal breach of trust. As a pure 
question of equity, the Methodist Episcopal Church, South, was 
entitled to a portion of the Boolr Concern property as distributing 
agent for the retired preachers for whose benefit the trust had been 
established. 

To prove its first contention, namely, that the split which had oc- 
curred within the Methodist Episcopal Church in 1845 was a division 
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rather than a secession, the plaintiff's attorneys attempted to show 
that separation was both necessary and constitutional. It was neces- 
sary because of the long history of anti-slavery sentiment within 
the church. It was constitutional because the General Conference 
of the church was invested with full power to establish any admin- 
istrative system which the best interests of Methodism seemed to 
require. Withdrawal by the Canadian branch of the church in 1828 
had demonstrated this authority. What the church had permitted 
then for its Northern conferences it was simply accomplishing now 
through the Plan of Separation for the conferences of the South. 

To be sure, the plaintiffs acknowledged, a three-fourths majority 
vote within the Annual Conferences had not approved an alteration 
of the Sixth Restrictive Rule so that the General Conference could 
distribute a pro rata share of the Book Concern property to the 
Southern church. Such a failure, however, did not in any way af- 
fect the validity of the Plan of Separation. The Southern church 
organized itself into a separate ecclesiastical body at the invitation 
of the General Conference. And by that very act of invitation the 
Northern church had forfeited its right to object to a property divi- 
sion. The recommendation concerning the Sixth Restrictive Rule 
was only an administrative device which in no way affected the 
South's basic right. 

Even if the Southern Church had wrongfully separated from the 
Methodist Episcopal Church, the complainants argued in their sec- 
ond main point, it made no difference at all in the distribution of 
the publishing property. Assets of the Book Concern were the result 
of the common labors of all traveling preachers, North and South. 
No technical departure from a particular mode of government could 
defeat those claims. It was not a question of alms. It was a question 
of the rights of men who had labored long and hard under the ex- 
pectation of being adequately cared for during their declining years. 
To deny those rights would be unjust and cruel. 

This argument on behalf of the old and retired offered, of course, 
unique opportunities for legal oratory, and these opportunities were 
not lost upon the plaintiffs' attorneys. In an eloquent peroration con- 
cerning the plight of retired ministers and their wives in the South. 
Daniel Lord concluded his argument with a moving appeal to the 
sensibilities of the Court: 

I am sure no Court could ever sit in judgment upon this subject which would 
not struggle in every way possible, if a struggle were necessary, which would 
not consider it the plainest of its duties, to see that there should be no for- 
feiture of such a fund without the gravest and clearest and most perfectly- 
established breach of a substantial obligation; no breach of some trifling 
thing, no breach of a thing merely technical in its character would be per- 
mitted to forfeit that which was the common patrimony of the old, bereaved, 
and fatherless. These classes of persons all stand together. . . . And if the 
Conference is out of the pale of this Methodist Church so that it has no 
right to the fmd,  the orphans and widows go with them? 

R. Sutton. The Methodist Church Property Case (Richmond, 1851). 157. 
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To this plea the defendants' attorneys addressed themselves at the 
outset of their argument. The fact that traveling preachers within 
the Methodist Episcopal Church had once enjoyed the right to a dis- 
tribution of its profits does not mean that they had a vested estate 
in those profits for life. Recipients of this charitable fund, like the 
recipients of all public charities, enjoy no right to payments except 
as they answer the description of beneficiaries laid down in the 
fund's governing rules. In the case of this particular fund, the one 
fundamental and indispensable qualification for sharing was an 
active and continuing membership in the Methodist Episcopal 
Church. When Southern preachers lost that qualification, they lost 
that right. 

The defense counsel objected violently to the plaintiffs' frequent 
allusion to the South's starving widows and orphans. Such a consid- 
eration, they insisted, was totally irrelevant to the legal rights of 
the parties involved. If the Southern preachers had any rights at all, 
those rights depended upon the law of charitable trusts and not 
upon the adversity of their wives and neighbors. As Fancher, one of 
the Northern attorneys, pointed out, it was hardly fair for the 
plaintiffs' counsel "to come at us at the head of some 500,000 South- 
ern combatants, less or more, and when we turn around to fire upon 
them, to say, 'Take care; you will kill some widow or orphan. ' 9 ,  g 

To the main argument of the plaintiffs, namely, that the split 
which had occurred within the Methodist Episcopal Church in 1545 
was a division rather than a secession and that two new churches 
had been created in place of one, the defendants replied that the 
withdrawal had been wrongful and therefore completely illegal. 
Whether the South had intended it or not, the action of the Louis- 
ville Convention in May, 1845 at which secession had been voted had 
constituted an unauthorized withdrawal which effectively severed 
any connection with the mother church. That Southerners persisted 
in calling themselves Methodists was of no consequence. The true 
Methodist Episcopal Church continued to exist in the North and 
only those connected with it could benefit from its funds. 

In reply to the Southern assertion that continued agitation within 
the church concerning slavery had made a rupture necessary, the 
defendants replied that nothing could be further from the truth. Re- 
ports of the bishops prior to 1844 indicated clearly that conditions 
within the church were at all times calm and quiet. Slavery, though 
often discussed, was never a divisive issue in conference councils. 
Even when Bishop James 0. Andrew was censured for his slave- 
holding activities by the General Conference of 1544, the defendants 
pointed out, the Discipline was never violated in any way. All action 
had been strictly in accordance with the accepted rules and pro- 
cedures of the Methodist Church. 

Withdrawal by the South from the Methodist Episcopal Church 
was wrongful because it was unnecessary. It was, the defendants 
contended in answer to plaintiffs' charge, also unconstitutional. No 
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General Conference possessed the authority to divide the church 
into autonomous units. Indeed, in the struggle over the separation 
of the Canadian conferences earlier in the century, the General 
Conference had itself expressly disclaimed that authority and had 
refused from the first to divide the publishing property or its profits 
with the seceding segment. 

The General Conference was as aware of its constitutional limita- 
tions in 1844 as it had been during the Canadian crisis a decade 
earlier. Its Plan of Separation of 1834 was not a program designed 
to destroy the church. It was a document designed to save it by au- 
thorizing a peaceful departure for those who could no longer agree 
with its historic policies. The continued existence of one true Meth- 
odist Church was made plain by the wording of the second para- 
graph of the Plan. It proclaimed that ministers, "local and travelling, 
of every grade and office in the Methodist Episcopal Church, may, as 
they prefer, remain in that Church or, without blame, attach them- 
selves to the Church, South." Nothing could be plainer, the de- 
fendants' attorneys concluded, than that the historic Methodist Epis- 
copal Church had survived in the North and continued to carry out 
the task of Methodism on the American continent. 

As had the plaintiffs' attorneys, the defense counsel ended their 
presentation to the court with an eloquent appeal for compromise. 
George Wood, who presented the closing argument for the defend- 
ants before the circuit court, sounded the theme: 

Nine-tenths of the disputes of the world are settled by compromise; &td is 
a religious controversy to form the only exception? Are men who are bound 
together by the same religious faith, professing the same principles, wor- 
shipping the same God, seeking the same home hereafter, and by the same 
religious process-are they alone to be an exception to this great principle 
of settling controversies by compromise? I trust not; and that I believe is 
the way, and the only way, in which this question can ever be settled.'' 

I 

Such an appeal did not fall upon deaf ears. At the conclusion of 
t I 

the hearings on May 29, 1551, Justice Nelson took the unusual step 
of recommending to the parties that, with the aid of counsel, they 
come to an amicable agreement before the final decision of the 
court. In the eyes of Justice Nelson, the dispute had gone far enough. 
Any settlement dictated by the bench would only cause further 
bitterness and dissatisfaction. As he wisely concluded, "The good 
feeling and Christian fellowship of the different sections' of the 
Church will be much better advanced by an amicable and friendly 
adjustment of the controversy than by any legal disposition of it 
by the Court." l1 

THE CASE DECIDED 
Reaction to the Court's suggestion was both quick and favorable. 

Long-standing prejudices existed within Methodism against settling 
differences in the civil courts. Suits over money were considered a 

lo Ibid., 324. 
l1 Ibid., 368. 
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scandal. Such an opportunity to escape honorably was therefore 
oratefully seized. a 

Yet any proposal for settlement was really doomed from the start. 
For the Northern church, all questions, including the validity of the 
Southern secession, were proper subjects for arbitration. For the 
South, only the size and method of payment were negotiable. The 
binding character of the Plan of Separation was not open for debate. 
Thus, even though a correspondence between Northern and South-, 
ern representatives was initiated almost immediately, no real bar- 
gaining ever took place. Negotiations were as deadlocked as ever. 

Faced with this stalemate, Justice Nelson had no choice but to 
act. On November 15, 1851, in a lengthy and well-reasoned docu- 
ment setting forth in full the Plan of Separation and the plaintiffs' 
allegations based upon it, he handed down the final decision of the 
Court. He accepted with little comment the complainants' conten- 
tion that traveling preachers belonging to the Southern Methodist 
connection came within the description of persons entitled to a dis- 
tribution of Book Concern funds and held that, unless the defense 
had raised a valid objection, division of the Book Concern must pro- 
ceed as planned. 

To test the validity of the defendants' objections, therefore, each 
of the North's three main contentions was set forth and examined 
in detail. 

I ,  First, attention was given ot the defendan~s allegation that the 
General Conference had no authority to divide the church and that 
any separation was consequently illegal. To this assertion Nelson 
answered categorically that the traveling preachers of the Methodist 
Episcopal Church were the source of "unrestrained, sovereign, un- 
limited, spiritual, temporal, and ecclesiastical power, and for the 
mode and manner of its exercise they are responsible to no earthly 
tribunal." l2 Any General Conference possessed unlimited authority 
to reorganize the church and to erect it into two separate adminis- 
trative organizations. In the General Conference of 1844, Nelson de- 
clared, "the power of severance is written on every page of its pro- 
ceedings. 13 

The Defendants' contention that Southern Methodists had effected 
a secession from, rather than a division of, the Methodist Episcopal 
Church was also denounced by the court. According to Nelson, 
when the annual conferences of the slaveholding states undertook to 
establish a Southern Methodist Church, the division of the Methodist 
Episcopal Church into two separate organizations became complete. 
Traveling preachers in the South, like their brothers in the North, 
remained members of the Methodist communion, still subject to its 
doctrines and still devoted to its historic mission. Only the name had 
been changed. Methodist preachers were still clothed with all the 
rights and privileges which they possessed prior to separation and 

United States Circuit Court for the Church Property Case, 12. 
Southorn District of New York, Methodist lo Ibid., 14. 
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were as much entitled to a distribution of Book Concern funds as 
ever. 

To the Northern Church's third argument, that the General Con- 
ference was prohibited from distributing the Book Concern property 
by the failure of the Annual Conferences to change the Sixth Re- 
strictive Rule, Justice Nelson replied that the only reason for a 
change was to smooth the way for a peaceful settlement of claims. 
As soon as the Southern church was formed, a right to the funds of 
the Book Concern vested in it, regardless of subsequent votes within 
the Northern conferences. Division of the property was only a con- 
sequence of the division of the church and, though the Northern con- 
ferences might refuse to recognize the rights which resulted, the 
courts of law would not. 

Once again, as he had at the completion of the oral arguments, 
Justice Nelson opened the door to compromise. Ile announced that 
the particular method of distributing the funds, either through a 

I 
pro rata application of the proceeds or by apportionment of the capi- 
tal, would be reserved until the final decree, implying that the 

i ,  churches could, if they so desired, again take the initiative in settling 
their dispute. Even at this late date, Nelson hoped, reconciliation was 
possible. His opinion closed with these words, "If the views we have 
taken of the case, and conclusions we have arrived at, shall tend in 
the least degree to heal the unhappy divisions and restore brotherly 
affection and Christian friendship among so highly useful and dis- 
tinguished a body of Christians, we shall not regret the labour we 
have bestowed in deciding it." 14 

As might be expected, the pronouncement of the New York Cir- 
cuit Court was hailed in the South as eminently wise and judiciously 
prudent. Northern writers, on the other hand, denounced it as 
shamefully unjust and motivated by base political considerations. 
Typical of the latter was again Charles Elliott, a prolific writer on 
church politics. In his book, History of the  Great Secession f ~ o m  the I 

Methodist Episcopal Church, Elliott remarked: 

We maintain that the decision of the Court in this case is not a judicial de- 
cision, but a mere legislative enactment, in itself arbitrary and unjust in its 
operations. It is without the support of safe precedents or authorities; it is 
contrary to the reasons and proofs belonging to the case; and it is actually 
contrary to the entire range of precedents or authorities governing such 
cases in former decisions of a like nature.'-' 

Elliott listed a long succession of judicial errors on the part of 
the New York court. It is not true, he asserted, that Methodist 
ministers are the "source and foundation of sovereign, unlimited, 
spiritual, temporal, and ecclesiastical power." It is not true that the 
Canadian separation affords a precedent for the events of 1544. And 
it is particularly not true that the complainants are entitled to Book 
Concern profits merely because they remained in, as Nelson had 
termed it, "the Methodist Episcopal connection and communion." 

'bid., 15. 
l6 Elliott, op.  cii., 774. 
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If being a Methodist alone entitles one to share in the proceeds of 
the Book Concern, then Canadian Methodists, Wesleyan Methodists, 
Protestant Methodists and any other group of Methodists which has 
left the church may with equal facility recover. As Elliott sarcasti- 
cally remarked, from now on all a man has to do to obtain his neigh- 
bor's property is to adopt his name, file a claim and then apply to 
Judge Nelson. 

Probably Elliott's most significant criticism of the New York 
decision concerned the court's view that a church may constitution- 
ally destroy itself and substitute two separate organizations in its 
place. Such a notion, Elliott declared, is "so absurd that were it not 
put forth by a judge in the highest Court of our nation, we should 
deem it unworthy of serious comment. " l0 For  Elliott, it represented 
pure secessionist doctrine. As he wryly observed: 

If the General Conference, because it has full power to make rules and regu- 
lations for our Church, has, as Judge Nelson decides, the right to dissolve the 
organization and substitute in its place two new churches, then Congress, 
having power to make all needful rules and regulations for the territory, 
has the right to absolve it from the jurisdiction of the United States and to 
organize in its place two or more separate and distinct governments. Thus, 
we have the doctrine of dissolution avowed in high places.I7 

Spurred on by Elliott, writers in numerous church journals 
throughout the North urged an immediate appeal of the Nelson de- 
cision to the United States Supreme Court. Fortunately, calmer 
heads prevailed. Justice NIcLean of the Supreme Court, himself a 
dedicated Methodist, volunteered to bring the parties together in an 
attempt to settle the controversy and he personally chaired the 
meetings between the Book Agents which resulted. 

In December, 1853, over two years after the announcement of the 
Nelson decision, the commissioners of the Methodist Epsicopal 
Church, South, and the agents of the New York Book Concern 
finally reached an agreement. The Southern church was awarded a 
total of $275,000, composed of $191,000 in cash, a transfer of debts 
owed to the Book Concern by Southern customers, and certain pub- 
lishing equipment located in Richmond, Charleston and Nashville. 
The agreement was incorporated into a final decree of the court and 
the Methodist Church Property Case, four and a half years after 
its initial filing, seemed to come to a close. 

At this point, however, the controversy took a. strange turn! 
Because the jurisdiction of a Federal Court is limited strictly to 

the circuit in which it presides, only the property of the Book Con- 
cern located in New York City had been affected by the Nelson 
decision. That branch of the publishing house located in Cincinnati 
remained outside the jurisdiction of the New York Court and, for 
that reason, a second case had been filed soon after the initiation of 
the Bascom proceedings in the Federal Circuit Court for the District 

lo Ibid., 762. 
l7 Ibid., 763. 
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of Ohio. This litigation was not argued by counsel until July, 1852, 
six months after the publication of the New York decision. 

Its outcome was exactly the reverse! No power, the Ohio Court 
found, lay wit11 the General Conference to divide the church. South- 
elm withdrawal was wholly unconstitutional and any property rights 
which Southern preachers had formerly enjoyed had been forfeited 
in their move to be free. 

Southern attorneys lost no time in appealing this decision. Filed 
almost immediately, the appeal was set for hearing before the United 
States Supreme Court early in the spring term of 1854. Chief Justice 
Roger Taney presided and, except for Justice McLean who dis- 
qualified himself as an interested Methodist, a full bench heard the 
brief summary of arguments on each side. 

At the conclusion of the hearing, Justice Nelson, who had decided 
the New York litigation three years earlier, was assigned by the 
Chief Justice to write the opinion. That move indicated the Court's 
thinking on the matter. 

The decision was short and to the point. Speaking for a unanimous 
bench, Justice Nelson reversed the decision of the Ohio Court and 
found that the Methodist Episcopal Church had been legally divided 
in 1845 into two separate and distinct organizations. Each side was 
entitled to a pro rata share of the property belonging to the old or- 
ganization and a settlement to that effect was ordered to be worked 
out as soon as possible. 

So it was that with the final decree of the United States Supreme 
Court in the case of Smi th  et al. v. Swormstedt et al. on April 7,  
1855, the Methodist Church Property Case finally came to a close. 
Northern press reaction was, as might be expected, vehement in its 
denunciation of what was regarded as a purely political decision. 
One writer ascribed Nelson's blunders to his abysmal ignorance of 
ecclesiastical affairs, while Elliott saw the decision as an affront to 
every civilized principle of law from the Theodosian Code to the 
American Constitution. 

Generally, however, people on both sides of the Mason and Dixoll 
Line breathed a sigh of relief that the affair was over. Though cer- 
tain diehards continued to rail against the decision, most Methodists 
seemed to agree with W. M. Wightman, editor of the Southelm 
Christian Advocate, later bishop, when he wrote soon after the final 
Nelson decision: 

It is a matter of no small gratification that the main barrier to a cordial ex- 
change of fraternal greeting and good fellowship between the sister Churches 
has been removed. On the basis of the late settlement, the Methodist Episcopal 
Church may, with self-respect, tender the Methodist Episcopal Church, South, 
an offer of brotherly intercourse which, should it ever come, would be 
heartily responded to.'' 

Years of bitterness and misunderstanding were destined to pass 
before Wightman's suggestion would ever be heeded. But at least 

Quoted in Elliott, op. cit., 815. 
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one barrier to the reconciliation which he envisioned had been re- 
moved. With the conclusion of the Methodist Church Property Case, 
Methodism's two great branches in America had successfully re- 
solved their first important dispute and, with the help of the courts, 
had begun the long, hard trek back to unification. 


